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CHARTE RIS X4

THE SEARCH FOR CREDIBLE ELECTIDONS IN NIGERIA:
ELECTORAL LAWS AND FUNCTIONAL EDUCATION

- PROF. TAIWO OSIPITAN, SAN

“free mnd fair Elections are the cornersione of every
democracy and te primary mechanism for exercising the
principle of savereignty of the people.  Through such
Elections, cifizens porticipate in the governance of their
country by clhoosing those who govern in the quest for
development. By their choices, the cifizens con 1fer
Jegitimacy upd antiority on those whe govern, making jt
casier for them to mobilize public support and cooperation
Jor the implementation of development programmes. Free,
Jair and credible Elections are therefore « crucial
requirement for good governance inany democracy.™

I. ELECTION AND DEMOCRACY

The mne lettered word “Democracy”™, s assoclated “with seld-
Government. It also symbolizes a Government of the people by the
people and dfor the peepte. It is the Antithesis of Feudsalism,
Momarehy, Autocracy, Oligarcky, Aristocracy and Totalitarian

Government. It is the symbol of clvilization and modernization of -

Nattons the World over,

Democracy conmoates a state of effairs where all citizens have equal
paliticel rights: ali persons are cqual bofore the Law; prevalence of
rule of law as opposad to rule of the thumb or rule of mum

emocracy ailerds Citizens the opportunity of partics patiag in
decision-making i issues which afTect the.

Ag a Constitutional Law concepl, Democracy finds practical
cxpression in adult cuiversal sufferage. T ensures that adul Electors
vote during Ulections in order to choose those who would QOVETIL
them. Democracy ensures urhindered rights of adult voters 1o elsct
their leaders. Tt fosther ensures that voting is devoid of fnancial or
senderrestrictons.’
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Election is the spinal cord of Democracy. Tt gives practical
gXpression o government by consenl. [t i1s the mechanism for
making political choice periodically In a political system. Therzisan
Election  when the Electors vote for their represeatalives in
Governmeni at Local, State or Federal/Central levels of such
Governmenl,  Election s conscquently the legal avenue through
which people vote oul and replace a non-pertfornung {rovermment
with a performing Government. Where out-voling v non performing

Covermment 15 hindered because of rigging and manipuiation of

Flection results, this is an invitation to civii disorder, disobedicnee
and invariably military intervention.

Nwatu rightly observes: “Election and Political choice give meaning

to the right 10 Governmeni by consent, a TEC]LL]TEmtTIl allegitimacy of

Governmertt or State in International Law.™

Nigeria and Nigerians have witnessed diffzrent Flactions between
1964 and 2007, [lowever, with the cxception of the annufled 1993
Election, which has been adjudoed as the freest and fairest Clection in
Nigeria, all Elections have been marred by malpractices, rigging and
insome cases violcnee.

The word “credible” means that whick “can be belioved or rusted and
accepted.” The basic test ol credible Election Is whether the
Contestants, the average Elector and Observers, pereeive te Tlection
as huving been conducted freely and fairly, In a manner which ensurcs
that the Candidate who cimerges as the winner is the true cheice of the
Llectors. Tike justice, Election must not only have been freely and
tariv conducted, it must be szen by impartial ohservers as freely and
faitiv conducted. Credible election, envisapes an arrangemant which
cnsures tha! candidates are froc to contest eleclion, volers are at
liberty to choose candidztes of their cholce azd election resulls are
neither suppressed nor manipulated. Credible election rejects
cheating, fraud, intimidation or [ear in the Electoral Procosses.

The puint must be made. that eredible Elz ction 1s net nec;—:s“arih- 1
perfecttlawless Election. [t it fidils to aim at a povleel election.
because perfection is the exclusive preserve of Lh:: Alrrghty God.

143




This explains why un imperfect Election, would stiil be upheld by the
Supreme Court, Court of Appeal and Eleclion Petition Iribunals a5
the case may be, where it is proved. to have been conducted i

substantial compliance with the principles of Electoral Agt* The . :

expectation {snot one of cxact compliance with the Electoral Law, but
of substantial complance by the Electoral M anagement Body wilh
the principles of Electoral Act.

Nigeria and Nigerians look forward anciher round of Eleciions 1o
elective Offices at Federal and State levels in most States of the
Federation and the Federal Capital T erritory in 2011, Itis timely, 1o
reflect on past Elections in Nigeria and highlight some of the
emerging challenges. 1tis hoped. that during 2011 Election. EJ ECtors
would exercise their franchise, and vate cither in favour of or against
performing and non-performing Candidates/Governments
respectively. Astightly contended “The next aeneral election in 2011

will go a long way in deciding our country's futare as a Nation and ag
an entity.

The objective of this chapter is tn reflect on various posl-
Independence Glections, Electoral Taws and Judiciul decisions. My
Interition is to identify lapses capable of affecting the credibility of
future Elections in Nigeria  Against the backdrop of ideetified
defects in our Electoral laws, processes and Judicial decisions
suggestions aimed at ensuring credible elsctions and Tlectoral
processes are offered in this Chapter.

IT A CONSPECTUS OF ELECTIONS AND ELEC TOR AL
LAWSINNIGERIA

There were demand for the introduction of Elective principle in
Nigeria as far back as 1881 ° The dermund alse co-incided with the
demand for separation of the Gold Coast from the Ta goscolony, The
agitation failed to yield immediare dividend because of resistance by
the Colonial Administration. Tor example, Sir Clifford, who
. subsequently recommended the introduction of slactive principle

into Nigeria, had earlier condemned the demund for Eleclive
prineiple as “lonse and gascous Lulk emanating from a group of sell
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. Legislative Council (Housz of Representatives).

ted. self selected gentlemen whe colleulive"i}._f styled
lve; as the National Congress of British WestAlvica”.

Flective principle was first plven practical expression in Nigeris
) e - -

1 gnder the 1922 Constitution.
| ?mrrty-Six Members. Ten out of these Forty-Six were Adricans. Ou‘t of
'. ﬂfe Ten Africans, Four were elected. The other Members were

Tt was that Consfilulion, which
eased the number of the Members of the Legistative Council te

Jecied/mominated, Three out of Four, represenied ]__agro:s:_ -vl:_l}le ope
et d represcoied Calabar. However the Leglslatw_c \_,D'LJ.’I.'!_CH
cla'.:t;:ated cIn)nly {or the Colony of Lages and Southern PrOVILCES. [he
gg:'semor continucd tolegisiate for the Northern Province.

. o : - a T g
" The number of clected representatives was pegged 1o Four between

The 1951 Constitution established a Central
1he House
consisted of 148 members. 136 out of the 148 members were t‘o he
eleétEd Nicerlans. The 1954 Constitution embraced 2 pricameral

1923 and 1930.

" Legislature consisting of 184 elected Members. Under the
' lndei}cndenc-c and Republican Constitutions and other subsequent

. . i e ATl sipptive st
Constitutions, Elective principle was p]_.‘C.-_»C-V;I.d. All :_::iec.]m.: .}73925
consequently were filled through Llections. Those who desired 1o

* gceupy elective posts in Nigeria were elected b}-’ﬁthn?.ub];c‘rors.f
* Blective principle hus been retained ynder the 1999 Consiinution o

the Federal Republic of Nigeria and the Electoral Actof 2006, Today,

any person who aspires to an elective position m Nigera musl [uce

Election. Even if his Candidature is mopposed, ei::rc.trfa pripeiple
must siili be complied with, in filling such eicctive position.

SUFFERAGE _ e
Under 1522 Constimution parlisl Sufftrage was givenio c_,ﬂoxt» -;
elect representatives of Lagos and Calabar. There were 1.,5,Trlc;, -mﬁ.
on who could vote. First, only natives of the Pro‘rgcmrme L-Di;.il. Vo h]
Even at that, only Adult Male Citizens were enutied t’r: v]a L:-:; .‘:u}c 1
- Voters muast have been resident for at least 12 mupi.ug Lji;}‘—ur:_.l‘lb:
Election and st have annual income of at least £100, Convrels

. f i g T E Rt
- sentenced to death, hurd labour or to prore than 1 year Impriseninent

were denied voting rights. Similatly, persons wiih deficient heulth
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were disqualiied from voting.

Anundischarged Bunkrupt could not be voted for. Persons who had
received Charitable relief from any Public source within S years prior
to the Election and persons who were paid Salaries out of Public

Revenue were disqualified from contesting Elections. The above -

parital sufferuge was evidently unsalisfuctory.  There yas
consequently clameor for Universul Adult Sufferage in Nigeria. Ttis
gratifying, that by the 1959 Elaction., Universal Adult Sutferage was
achieved througheut the Country with the exception of the Northern
Region where Women were excluded from voting-and being voted

for. The Northern Region relained Male Adult Sutferage and this was -

the position until 1979 when Universal adult sufTerage was embraced
throughout the Kederation. '

Aunique leature of the pre-independence cra {(1946-1951) was the
use ol klectoral College System for the Election of Members of some
Regional ITouses of Assembly. Under the indirect Tlectoral College
byatem Adult, Male in each Village chose a Represemative for the
District level who in turn chose & Provincial Representative. 1t was
the provincial college which elected by Secret Ballot the

Representative of the Regional Asscmbly, “One major draw back of
the Electoral Callege” observed Chisl Ale Babalola SAN “was that it

was apen to coruption and abuse.  In the West and Fastern parts of
Wigeria, the Eleetoral Colieges being & small group could castly be
bribed (0 influence the voting pattern. Inthe Northern- Repion, every
Native Agthority which i most cases, was an Fmir was given the
power to appomt ten percent of the membership of the Electoral
College. This tilled chances of success in Elections in favour of
traditional and conservative Elements favoured by the Traditional
Ruders"" Direot Elections subsequently replaced indirect collegiate
systems of Blections as the means of electing the 184 Members of the
IHouse of Representatives under the 1954 Constitwtion. g
During the 1964 Election a Two-Party structure was embraced as
opposed to the MuHi-Party simucture which exisicd during the 1939
Election. The 1964 Flection was characterized by boyeetts, vinlence
tiac manipulations/falsitication of Flection Resulls. The oppression
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' Elections.

and brutalization ol Pohtical Opponents, loss ol hves and properties.

L the suppression of Mincrity Rights and general insecurity across the
‘Nation after the 1964 Electinns were some of the faclors responsible

for the first Military intervention in Nigeria. The Military retained
power until 1979 when power was handed over to a Civillan
Government.

After 1979, Elections were held in 1983, 1993, 2003 and 2007
The 1993 Election which wus annulied by the
Government of (General Ibrahim Babangida s reputad as the most

. credible of the post independence elections held in Nigeria. In 2011,

another election wiil be held in most of the Slates and the Federal

- Capital lerritory to fillthe various vacaut elsctive positions.

It sufficies at 1his slage, o acknowledge, that Nigeria has at different
times embraced show of hands, whispering, secret ballot, open ballot
‘and open secret ballot systems a3 the mode ot voting.

LEGAL AND INSTITUTTONAL FRAMEWORK: ELECTION
MANAGEMENT BODIES

Election Management bodies are primarily respoasible for

repistration of voters and the conduct of Flections in most Nations.

Nigeria first cmbraced Elective prineiple m 1922 when [our
Members of the Legislative Council were elected.  Inspite of the
Introduction of Elcative Principle, there was no elective management

. -body w Register Candidates and Voters, and to conduet Elections
o ountil 1958, . _

.. Tepisiering Officers in cach Mumnicipal area of Lagos and LaJahm
- These Officers were responsible for Registration of Volers i their

Between 1922 and 1938, the Governor appointed

respective areas. Voters Reglstors were also reviewed annmally by &
revistug Barrister who was appointed by the Governor and who acted
n accordance wilth Guidelines. Flections were supervised by a
Returning Officer appointed by the Governor who zlso {ixed the dates
ofthe Elections.

There were various amendments to the Legal and ]1'1slilutinr}ai
Framework for the conduct of Flections between 1922 and 1958,
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However. the Governer cxercised tremendous power with respeet 1o
the appeiniment of Electoral Otficers. He also exercised powers of
making Eiectoral regulations through Proclamations, for the Elcction

of Members ofthe Legislative Councils.

The 1958 Nigerian {Glectoral Provisions) Order- in- Council which

was the ﬁ_rst Legislation establishing an Flection Management body
[or the whole Federation wys passed, The law created an Flectoral

Commission. Tt also divided the Country into Constituencics and

vested the Flectoral Commission with the duty of preparing Register
e ol =Tl

of Voters and condueting Flections.  Voicrs Cards were also to be

issued to eligible Flectors. The Electoral Commission was headed by
the Chairnan who was the Chief Electoral Officer. ITe was supported
by lhree other Members who were appointed. -
On the atininment of Independence, the Nigeria Electoral
{Tran_siti onal Provision) Act 1961 was enacted. The Act validated the
Elections (House of Representatives) Regulations of 1958 and the

“Federat T.egislative Act (Dispure Seats) Regulations of 1958, The

new IFederal Parliament enacted the Electaral Actin 1962, Although
the Act can be described as the first autonomous Electoral Law in the
country, it substance, it was a re-cnactment of the 1958 Clectoral
Regulations with amendments. L

Next was the 1964, Electoral {(Amendmenty Acl. The Act preserved -
mast of the provisions of the 1962 Act and effecied minor

amcndments. In order prepare the Wation for Civil Rule, the then
Federal Mrilitar}-' {iovernment promulgated the 1977 Electoral
Eecree, The Decree _pmvid-ad for a Presidential System of
Government and stararorily recognized Political Partles in Nigerian
potitics by stipulating that ouly Political Parties can canvass forc\f'olas
on behalfany Candidare secking Eleetion to Oftices created under the
l?ecrcc, The Decree reduced voting age [rom 21 10 18 vears and
disqualified Flecicoral OfTicers fromn Voting inany Eleciion.

In 1982, the Nulional Assembly of the Second Republic enacted a
?_ew: LElecioral Act wiich repealed the 1977 Electoral DecreeAct.
Lnlike what obtained under the 1977 Tlectoral Decrec, wherc
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jurisdiction to hear and determine Election Penilions were conferred
on Tribunals established for that purpose, the 1982 Act vested the

jurisdiction in Eleciion Petitions arising from the conduct of the

Presidentizal Election on the Federal High Court and the High Courtef
the Tederal Capital Territory. The State High Court was vested with
the jurisdiction to hear and determine Flcetion Petitions arising from
the conduct of Flections into other Offices. In 1985, the National
Flectoral Commission Decree cutrusted the Natienal Electoral
Commission cstablished theveunder with the responsibility of
organizing and conducting various clections under the lransition
Programme.

Tor the first time in the history of the country, lhe government,
through a Decee created Potitical Partics namely, the National
Republic Convention and the Social Democratic Party. Other
Political Agsociations were banned by the Decres.

The last stage of the elaborate transition time-table sct Ty Babangida's
Regime was (he Presidential Election. To facilitale the Election, the
Government promulgated the Presidential Election (Basic
Censtinntional Transitional) Decree No. 13 of 1993, The Decree
established the Office of the President and Vice-President of the
Federation, 1t also set out the quatification for election into the Office
of the President and Flection Procedure. The Presidential Election
which was conducted on 12% June, 1993 was uncersmoniously
annulled by the Babangida sovernment before the anmounzement ol
the final results. 1his election is reputed as being the freest and fairest
conducted in Nigeria post independence.

General Abacha introdueed a Trapsition Programme which
commenced with a Conslitutional Conlerence. The programme
ectablished the Natona Flectoral Commission of Nigeria which was
entrusted with the responsibility of conducting various elections.
General Abdusalami who emorged as the Head of State after the death
of Gereral Abacha immediately undertook to continue with the
Trensitional Programme to Civil Rule. Tle introduced with an
amended (ine-table. Demecratically elected Governments wire pul
in place at Federal and State levels on May 29, 1999, The INational
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Assembly subsequently passed into Law the Flectoral Act. 200] 10
guide tha conduet of future elections, It is noteworthy, that except for
the provisions on Local Governments in the Federal Capital Ierritory,
the provisions in the Act dealing with the temure of offices and
conduct of Tocal Government elections was declared
unconstitutional and therefore null and void by the Supreme Court,
The Court held that the National Assembly lacked the legislative
competence o make laws for the Local Governments and that the
power 1o legislate for Local Govermnents is clearly vested in the
States House of Assembily.,

The Electoral Act 2001 was subsequentdy repealed by Tlectoral Act,
2002. "Those provisions, which were declared unconstitutional by the
supreme Court in the A.G. ABTA STATE & 35 OTHERS V, A G
FEDERATION and have been delsted. The Electoral Act 2002 was
also repealed by the Electoral Act 2006, Present] ¥ the Electoral Act
2006, 1992 Constitution and Practice Directions on election Petilions
and Llection Petition appeals are the main sources of Law on
Fleetions and Election Petitions in N igeria. They are also the
cornerstone ofthe report of o, Justice Uwais Electors] Committee.

Some of the provisions of the Electoral Act and the 1999 ¢ -onstilution
are examined below,

i1 ELECTORAL OFFENCES: NON PROSECUTION OF
OFFENDERS

Sections 124-139" criminalise certain acts and omissions as Electoral
Offences. They inchuwle Offences dealing with Registration,
mmpersonation and voting when a person is not qualified w vote.
Dereliction of duty, disorderlv behavienr ar Political Mectings,
umproper use of voters card, bribery and corruption. we mgfil voting,
voung by unregistercd persens, disorderly conduct on Election day
ure also some of the electoral ofences under the Flectoral Act.

Section 135 of the Flectoral Act specifically provides for Offences

commutred on Flection dav. They include canvassing for Votos.
soliciting for the vote of any Voter, persuading any Voter not to vote
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for a particular Candidate. shouting of slpgans concerning E]_e(:tmnj
possession of offensive weapons or wearing any dress or having any
facial or other decoration which in any event is calculated to

inumidate voters, the use of any vehicle bearing the colour or symbol,

phetograph olany political party, and leitering without lawful excuse
after voting. Linder Scetien { 30{2) of the Electoral Act

“No person shall in the vicinity o2 polling unit, or collation centre on
the day on which an Electian is held.

() Convene, hoid or attend any public meeting during houss of
poll asmay be prescribed by the Commission.

P (b Unless appointed under this Act to make official

anneuncements, operate any megaphone, amplifier or public
address appartus; or

(c) Wear or carry any badge, poster, banner flag or symbol
rclating to a political party or (o the Election.™

A viplution of any of the provisions of Section 136 renders the
violator linble to imprisomrment for 6 months or fine of N30,000.00.
Under Section [34(4) of the Electoral Act “Auv person who snatches
or destrovs any Election materials is liable fo j_m[:rrisom_nem Or
conviction for 24 months.” The range of tmprisonment for Offences
under the Act, is between 6 Months and Five years. Fines range
between N30.000.00 and N5.000.000.00.

Similar provisions on Llectorul Offences cxisted under previous
Electoral Taws. Natwithstanding thege Eleciory] Offenees and the
Fenalties, the commission of offences have enjoyad ste_ady g‘?’mwh‘
with each Flection witnessing improvement in the part violatoion of
our Electoral Laws. The penal provisions i various Flectoral Laws
are consequently more honowred in breach than obscrvance.

These Ylecroral Offences have evidently mot deterred Electoral
- . _ e

Offenders. Tt suffices to acknowledpe, that [Hection Petition

Tribunals are empowered o nullify Blection on ground malpractices

151




o @ S PREC Ao i

and violence, if it is proved that those responsible for the malpractices

and Flection Offences comumnilted the offences with the knowledge

and approval of the Candidate. Flections, have on aceount of
malpractices, either been totally or partially cancelled in some States
and new Elections ordersd. by Election Tribunals and appcllai:
Courts.  The new elections have been conducted with serious
financial implications to the Election Management Bodies. Fleetors
and other nnocentl candidates. Those whose conduct resulted in
cancellation of the election rcadily cscape prosccution and
punishmeni because Llection Petitions Tribunals lack the Jurisdiction
to try Election Offences and Offenders. Uwais, CIN (us he then was)
rightly held in the Case of BUHARI V. OBASANJO"  “Now it is
clear o me that Section 129 of the Flectoral Act creates a eriminal
offence ... Tdonotscchow such an otfence can be subjeet of Election
petition or civil proceedings. [f the Petitioners mean to prosecute 17
and 2 Respondents/Cross Appellants of the offence under Section
129, then there must be 4 charge which they must plead 1o In a normal
¢riminad proceeding.””

It is noleworthy, that inspite of glaring violation of the provisions on
Electoral Offences contatned in our past and current Electoral Taws,
there is no reported Case of prosceution of Electoral Offenders in
Nigeria, Apethy. lack of edueation on the existence of these Oflenoes
and ontright refnsal hy Law Enforceiment Agencies to proscoute
loyalisis of the ruling political Parties in various Statsg, are
responsible for non-prosceution of Eiectoral Ollenders. The non-
prosacution of Llectoral Offenders, denitcly alded the rapid vrowih
of political thugs, as a class to be reckoned with, before, during and
after Elections.! '

It is suggesied that Election Management body (INEC) should

embark on aggressive Campaign aimed al educating the general
Public on the existence of various Electorzl Offences in order to
enable them demand for the prosecution of such Gffenders,  INEC
and Law Enforcement agents must be prepured to enforce the penel
provisions o the Electoral Act no mancr who the perpetrutors of the
crimes are. Where the Attomey-Genperal of (he Federation or of a
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Sate is eitber unwiliing or .negl-;cts_ 10 prosecits an o_trendcr,.l ﬂlE
Tiection Management body has _tne llocus :;!_,and_1 10 prma;ut.e ..HEE-
Offenders. Politicel Parties and Candidates, (subject to the »{t{?n1 y]
Cleperal's fial) olso have the locus sl_*dn-:h to prosecute B uﬁuil
Offenders.” Prosecution of Offenders 15 not and shoukq ot lu]c. fﬁi
responsibility of the Palice orthe Office o_fthc_ i‘%r_mme}--(icnif al. 1
s a collective responsibility L:T_m‘.l candidates ﬁ.]'l'iﬁ}'@bi W ??‘raic];
jnvelved in the conduct of Ficetions. The cossttulio [_ial pov ;[:3 ?
{he Attorncy-General ot the l"cde;:ﬂ? o and 03 the ‘-TU. . 61]1EC1 ol -.i
Proseque and  disconinue C.rlmlm.a] auti_tl?f_s 1115111;31._;1.‘1 a:gan';q
Electoral Offenders should he jEtthDncd._ 1;3‘15' u,j?u]u_ 1))1&1,-;:111 the
abnse of prosceulorial powers for the 'O::TIEU'LAOJ Political Parky Thugs
and Party Officials who conumit Flectoral Offences.

Tf prosecution of Electora! Oznees is cumbersome Lo i‘;lc FIEFL(LUH:
Manaecment Body, it would be necessdry 1o .unbuncl‘,e E}‘jn - A
separyate  independent and  autonOmOUs Elzctorai '[I,_ T:rbm;cs
Enforcement Comumission which would lhe responsible 01
investipation and prosccution of Tlectoral Otfences ard O rtlc:n E?-:.l.‘_-
shouldubc cstablished.  Such o body must possess the power und

autonomy to irvesioats and prosecute Crimes sim lar to thul vested In™

the Lconomsc and Financial Crimes Comimission and Tadenendent
Cotrupl Practices Commission.

v TLECTION MANAGEMENT BODIES: STRUCTURE

ANDINNDEPENDENCE -
The 1999 Conytinution establishes difivrent b?dcral and State Rnrilru?--.
and vests shem with specilic powers. Une ol 11]1C1F6d-{:r§11_11);80.11|.1 ‘E
Bodies established under Scoticn 333 of th{e fl-:rnsi.{umq:, 1':;_1'}71:
Independent Nations] Clectnral  Comnnssion L_!?x =CY. ﬁl_;.C
Comrmission comprises of a Cheinman, who shall be the i._:hlkl--.
Clectorg] Comrmizsioner and Twelve other Menbars :_:mrlc up o‘r. twe
trom each Creo-Political zowme to be known as Naticnal a-.-lgcl,njl'_al
Commissioners.  The Commission is empowered W mgam,;e
wndertake and supervise Elections to the Offices of the Presidznt and

Vice-Presidont, Governor and Deputy Governar ol a Sale. and 1t 7he

- 5 oot arives aosd the
Membership of the Senate, the House of Rf:pit-w::-_] HELVES -l'.'_c? o
House of Azsembly of euch blae oo Uederetion, The Conmmlssion
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is also responaible tor:

Registration of political parties and moniloring of their
oTEanization, operation and finance:

Organizing and conducting Elections into the office of
chaimmen and vice-chairmen of local sovernment councils
and area councils;

Aranging for the armual examination and auditing of Funds
and accounts of the political parties and publishing areport on
such examination and audit for public information;

Monitoring political campaigns and providing riles and
regulation to govern political parties;

Ensuring that all Electoral Commissioners, Electoral and

Returning officers take and subscribe to the oaths of office
preseribed by law,

At the Stale level, Section 197 of the 1999 Constitutinn eztablishes
State Independenmt Clectoral Commission. The Commission is
primarily responsible for organizing, undertaking and the supervision.
of Elsction into elective posts at the Local Government Council level,
The Chairmen, Members and Members of a State Elecloral
Comumission are appoinled by the State Governor subject to
conlirmation by resolution of the Statc House of Asscmbly. The
Commission has a Chairinan and Mentbers wha ape not less than Five

and notmare than Seven. -

Despite the appearance of the word “Independence™ in i names of
the Elecioral Management Bodies, these Bodies have limited
independence. They are independent, only to the extent of not being
subjected Lo “the dircetion and control of any other authority or
person.”  Electoral Munagement Bodics are listed as Federal and
Stale executive Bodics in Sections 153 und 197 of the 1999
Constitution respeetively. Their description as Federal and State
Fxcowtive Bodies evidently sends a wrong signal that these Bodies
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areappendages of the FExecutive and invariably of the Ruling Political
Parties at Federal and State levels. The need to remove these Bodies
from the list of Federal and State executive Bodics is selt-evident.

Chairmen and Members of Federal and State Electoral Management
Bodies are appointed by the President and quemnm ]‘f:spcctlee]y
subject to the approval of the Senate and Houses of Assembly
respectively.

Electoral Management Bodies lack financial autonomies. They donet
exercise control over Funds appropriated to them. At the Federal
level, monies arc allocated lo INEC directly by the lj‘cdej'al
Government. A State Eleetoral Commission also relies mainly on
dircct statulory allocation from the State Gmrernment._ The
arrangement does nol ensure that thcsie bm;li es do not go cap in hand
begaing the Lxecutive to release of thelr budg_ctary' allpcations.
Incidentally, the President and Governors would etiher subsequently
contest or sponsor candidates in Elections conducted by these
Elcetoral Bodies.

The need to amend the Constitution is self-evident. The amendment
must in theory and practice ensure the independence of the Elcctoral
Management Bodies from the Executive and Political Paru-:s._ nT!ze
Finaneial independence of INEC would be guaranteed if its
budgetary allecation 15 charged to Consolidated RD\:-'CI'L'L‘.E: Fund, In
etlect, ils approved budget should not be allered to its detriment by
thz Executive. INEC and Statea Electoral Bodies should collect and
conirol the funds allocated to the.

It is also necessary to amend the Constitution and insulate the
‘Executive from the processes which result in the appointments afthe
Chairmen and Members of Flectoral Management Bodics. The
process which lead to the nomination appeintment of Chairmen and
members of Flection Management Bodies must be open and
transparcnt. [t is not out of place to interview persons nominated for
appointment us Chairmen and Members of Electoral Mamargemem
Bodies. Such Interview will cnsure that the best imaterials are
appointed, and {urther cnsure the exclusive of mcompetent, somupt,
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wieak and timid rersons from being sppotnied as membars of these
Flectoral Managemnent Bodies,

We consequently endorse the recommendation of the Hon Justice
Lweals Cominittee on the Electoral veform, that the Nattoru] Judicigl
Counedl should he responsible for screening and recommending
persons for appoluiment of Chairmen and Members of the Federal
and State Electoral Bodics.

bEnscring imparlizlity an the part of cmiplovees and Ad hoe steff of
[NEC 1s a must Resident Electora! Conunissioners, Returning
officers and some Electoral officzrs have In some cese's bzen known
as card cartying members of contesting political parties, How will
such Llectoral OiTicers sustain  impariality in the conduct ol the
Fleznion? Hven If partiality of such Flectoral Officers are disclosad,
this wit] not automatically void the election result. Hear che
testimony  of Uwals, CIN (as he then was) in BUYIARI V.
OBASANJO,"”

“Itiz true that evidence wes adduced that show thal some Residen
Comrrissioners were mernbers of the PDI This 1s sufficient w prove
non-compiiance with Scction 17 {2) and 19 of the Elecroral Act but it
iz aot sufficient to come 1o the conclusion tat 1hey are biased. The
Darty lhal asserts that they were blased will have to go fiuther by
adducing evidence te show the mznner in which they wers bizsed
against the Petitioner o in favour of Lhe Respondents to the patiion to
enzble the Tribunal or Courl to come to that conclusion.”
I

With the greaest respect to His Tordship. Election Menagement
Bodies periorm quasi-judicial functinns in ihe sense of beinz
entrusted witiz the duty <o determine winners and losers of Election.
Consequently, TNEC and her Officers must, tike Ceaser's Wife, be
abive Board. Like Judpes, INFC and her Officials must ant only do

Justice but must be scen to be doing Jusidce,  Electoral Bodies must

consist of Men aad Wonen of proven integrity who respeet the
sanctity of tne People’s Willl 'They moest not be men and women who
can sell their soul ro desperate polideians and Flectoral Fraudsters.
The exclusion ol card carvving members and symiparbizers of
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pnlitical parlies from the list of sial¥ of Electoral Rodics s thergtore
desirable.

STAGGERED ELECTION . . ..
The recent Election in Ana:nbral Srare, which most ofthe Cam_ildaw:;
agreed wus free and fa. ewd_tntl}r SUPPOTES the siag gering _nf
Elections in the whole Federation. During the Eection, TNLEC
Officials and Law Cntorcement Agents were adequelely deployed 10
* e State. Election Malpractices and vielence weie 1'eFiua:cci hecrjus“.e
no other Clection was held .Lsimul‘ranenuslyl in any oher state ol l_he
Tederation. L'he recent Anambra State Election contrests sh arpl}; wnh_
the 2007 gencral FElections where therr? WIe allegall onis of
widespread lawe or oufrighl non-grrival ot ]_%lﬂ.i:tlﬂlf! mazerials on
acconat of shortage of manpower and other loglstics. 1 h::rf: were also
oigring under-policing of polling beolas which re_srlLed in reporied
widesnread kallot hox snatching and stuffing of bazmlhoxes \“«_rlth pre
thumb-printed ballot papers. 1L 18 ';;i,ihﬂu'tl.c:-ztj thet il E]cclmqs iy,
various elective posts are staggered eithcr_un_ State by State or geo-
political zone by geopolllival Zone basis, IN hl'l{,' and Law enforcem.c’ﬂt
Agents would likely conduet credible Tlections. (e Electoral hlu-d}r
would be in better position to deploy adequaie manpoweT Lo Yarous
Suates where llections are being held as opposed © simpllamsous
xc'lepi ovment of OMicersoall Slates and Federal Captal Territory.

iﬁ Protanponists of Federalism, would support the Lading of umlorin
" Blection dates throughows the Federation.  They are bourd @
“enntend that the above proposal on staggersd “lecuon regales
Federal principles. Our humble. response, 0 such confention. 1s nl
{he aim of Federaliss (he attainme:t of unity Indivesity, L Tormily
where we can and diversity, when we should, Thcrlu can be ne
aniformity at all cosis, especially where meore credible glection
resubts will likely cmerge [Tom the propesed ata;geved Llectioss.
Tederalism recognises diversity uni ;:nablr:s; ealch Siate 0 mjl'“f' atu;
own pace. The nced o cosure credible Flection thougs stazgers
Flection should override the present atrapgement ot sumzl_t:\nmour"
Clzctions twoushoul *he Stawes of the Federation and ke Yedera
Capital Termtory.
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v ADJUDICATION OV ELECTION DISPUTES BY
COURTSAND TRIBUNALS

The available machinery (or the settlement of Election disputes and
the Laws applied by the Courts contributc to credible Blections. Our
past and current Electoval Laws recogmize Klection Petition
Tribunals. the Court of' Appeal and Supreme Court as the machinsrics
I"Ear_sgnl%:]lcnt of Election disputes. Hon. Justice Rayade Fso and
Chict Ale Babalola SAN recently suggested the use of Arhitration
mechanism to settle clectoral disputes.

Election Petition Tribunals which consists of fjve serving Judges of
High Courts presenilv wy all Election Pelitions in the Stato;s and
Fedgral Capitul Terzitory, The Court of Appeal consisting nf five
SCT Vi Tostices is the irial Court for the presidential Election
?euhpns. The Supreme Court is the apex Court for Presidentia]
Election, while the Cougl of Appeal serves as the apex Court for
Governorship and Legislative Houses Election Petitions.
Thc Election of o Candidate can be challenged on any of the
tollowing four grounds. ) '

» That the person whose Election is questioned wus not

qualified to contest at thetime of'the Flection;

»  Thaithe Election was not valid by reason of corrupt practices
ornon-compliance with the provisions 0!’ the Electoral Act;

e T lm‘r. the respondent was not duly elected by majority of
lawful votos cast ut the Electinn: or

= Thatthe Petitioner was validly nominsied but wag anlawilly
excluded form ihe Flection. ’

Ihe Blectoral Act of 2006, the Schedule to the Act, Practice
Dl_i'ec_m'ms un Election Petitions and Election Appeals are the
principal sources of Law. They contain innovative provisions aimed
atspecdy and fair determination of Klection Petitians, -
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TIME LIMIT FOR HEARING ELECTION PETITIONS AND
APPEALS

Inspite of the additional measures Introduced to fast-track hearing of
Eleetinon Pelifions, Election Petittons are unduly delaved and
prolonged. With lcss than ten Months 1o the end of the tenwre of
various Administrations in mest States of the Federulion. Election
Petitions are slill on-going in some State Election Petition Tribunals.
There are also some pending Flection Petition Appeals in the Court of
Appeal. There is the possibility that some of these Cuses nay not be
finally determined beforethe 2011 Elections. Thisisperturbing. The

on-going trials and appeals are not unconnected with the “do or die™ -

posture of Political Office aspirants who are mostly bad losers. Even
where it 15 obvious, that the election was won by thetr onponents, they
fnd it difficult to concede defeat. They give falsc hope to thetr
supporters for as long as three years, In order to remain relevant
during the period between the last Election and the next primarics of
their political parties, We must however acknowledge that there are
some Petittoners, who huve genuine causes of action against
Elections results declared by Electoral Bodies. Such Petitioners must
be encouraged to fully pursue ikeir Petitions to the highest Ievel, ]
i
However, if Candidates who gemiinelv lose Elections are honest and’
courageous enough to acknowledge the successes of taelr opponents
by accepting defeat, asitisthe practice in the matured Pemocracies,
there would be areduction in the motley of Petitions filed in various
Election Petition Tribunals and the Court of Appeal. Such reduction
in number ot Tlection Petitions has the added advantape of ensuring
timely determination ofelection petitions.

I s also suggested, that the pomber of Indgee trving an Election
Petition should be reduced from five (o three, in order (o encourage
the setting up of more than one Election Petition Tribunel in a State,
where itis desirable to do so.

The recommendation of the Uwais Committee, that 2 time limil ol six
months, sheuld be preseribed for the hearing and determiration of
Election Petitions and Appeals, is evidently motivated by the need Lo
reduce the wme for the hearing of Flection Petitions and Clection
Petilion Agppeals. 1tis however doubtful, if the recommendation can

g5




stand the test of Constitutional validity. A similar provision in 4
previous Electoral Law was held by thc Supreme Court, as
unconstitutlenal in the case of PAUL UNONGO V. APER AKT.*
The Court held that Section 129 of the Electoral Act 1982, which
prescribed 30 days. us time trame within which Gubernatoria)
Election Pctition must be determined by the Tribunal wys
unconstitutionai and void. According to Bello, JSC (asthen Wag),

The old adagre that delay of justice is demial of fustice has the
same foree as the maxim that hasty or huirried fusifee is afso o
deniad of justice.  On thiy wccount. any stame which
prescribes thae fimit within which a tricl Courf must v and

- determine Cses or within which an dppeal Court must hear
and delermine appeals is inconsistent with the provisions of

Section 4 (8) and 6 (6 (b) of the Constitution and is therefore
void hyvirtue of Section 1 (3} ofthe Constitution.

Obascki, J 8.C. (as the then was) lent his weight Lo the sbove
Position thus:

“These provisions also constilute interference in the fudicial
Sumctions of the Federal Court of Appeal and the Supreme
Covrt and seriously breavhed the doctrine of sepuration of
povwers.”

Ihe nezd 1w ensure speedy determination of Election Petitions and
Flection Appeals is self evident. The need to jealously puard judicial
powers of the Court is also appreciated. A way out, is for the
provision of the Constitution to be amended such thal the Tme-linit
for detcrmining Petitions and Appeals are would he prescribed in the
Constitution.  Such an asrangement would save the commitfse’s
proposal prescribed preseribing time-{imit for the dersrmination of
blection Petitions and Appeals.,

3 | PRACTICE, PROCEDURLE AND EVIDENTIARY
KULES
[z order o ensere speedy and fair determination ot Election Petitions,

the Electoral Act, the Schodule 1o the Act as well as the Pracrice.

Dizection issucd by the Presidenr of the Court of Appeal conpam

nnovative Provisions. Highlinhty of these Provisons inclide the
Provision on [rontloading o Weitnesses. ther Statzments and
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. documents to be tendered.  Alternatively, when documents are not

frontloaded they must be listed in the list of document . Cliouscq:.gently
a Witpess when called, test‘iﬁe:s. by adopting his‘her Vvlmesh.q
geatement on Oath as his/her evidence. He also formally tendc;s
documents which have notbeen agreed upon. Agreed documents an

" Certified Copies of public documents can be lendered from the BAR.

The time which would have been spent in leading a4 witness in
evidence in-chief is thus saved. The proceduic also reduees
objections o1 admissibili_;}' of documents.

The danger of disclosing the identities and‘addres?;v:s of witnesses 111
advance inn a politically chargc@ Posi-Election envirenment, h_u:ls oW
been appreciated. The provision on frontloading the idenfities of
witnesses has consequently been amended. [t is now possible to use
symbol 1¢ describe a wimess. This new arangement protects the
identities of the witnesses and removes the danger of harassing or
disszading witnesses from testitying before th: prunal. ‘

Itis notewoithy that some of the Rules and principles applied by the
Tribunal and Appellaic Cowts do not ensure the credibility of

* Election Results. 1t has been judicially held in a plethora of Cases

o

that Election Petitions are in a distinet ¢lass. They arc neither Civil

: g ; s 1E ros 1
nor Criminal proceedings. 1hey are sul generie. ™ However, dt:sp: e
the speeial status of Election Petitions, some principles of law

“applicable in Civil and Crimina! Cases have been applied by the

‘tribunals and the Courts in Llection Petitions and Appeals. For
‘example, the prosumption of regularity applicable to Official Acts of
Government [nstitutions and Government Oilicials alse apply 1w
Election regults. Consequently, where if is acknowledgead. that an
Election- result has been collated and produced tiy Hectoral
Management body, there is a presumption that the Election Wa_.z
properly held and the result as deglared by the Llectoral Rody 15
cotrect.”

The Court held in Ezeazodosinke V. Okeke” , * :
“In the first place, the Law presumes that an Efe.:'rz?n resu{."
declared by INEC Officials is corvect and genwine wntil
otherwise disproved, The Liw still declares that he who
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assets must prove.

Alsoin Nwobodo v. Ono i

“Lthink, at this state I may say that I accept the submission
of Chief Williams that there Is in lew a rebuttable
presumption that the resulf of any Election deci
FEDECQO is correct and athentic and the
person who denies its correctness and authe
the presumption™

onus Iis on the
Aticity 1o rebut

The effect of the presumption of regularity,
burden/duty of proving ihat Elections

production of the result was either ot held
result Is not a reflection of (he clection, on 11

where there are allegations that an Clection was 1ot conducted in

substaniial compliance with the provisions of the Electoral Law, the
Petitioner has the burden of pleading and also Proving particulars of
non-complismes and thercafter, proving how the non-compliance

substaniiaily affected hisiher Election Result. In gther words, the
Petitioner must prove thyt

but tor the non-compliance, he/she would
Rave wonthe Election.

In Buhari v. Obasanjo,” the
then was) held thus:

“Itis manifest that an Election b V Virtue of Sectivn 135 ﬁ Jaf
the Act shail not be imvaliduted by

¥ ere Feason that it was _
not conducteid substantially n accordance with the

Drovisions of the Act, it must be shown clearly by evidence
that the non-substantiolity has affected the reself of the
Election, Etection and irs vietory, i

S like soccer and goaly
scored. The Petitioner must nof ox Iy show substuntinl non-

cemplionce but alsa the figures ie. votes, thur the
eomplianee aftracted or urnttted, The elementary evidentiol

burien of the person asscrfing must prove, has not been
deregated from by S. 135 (1). The Petitionery must not only

assert but must satisfy the Court that the non-compliance
has affected the Election result te justify nullification”.

1s the imposition af the
which resulted in the
at ail or where held, the
1e Petitioner. Similarly,

Supreme Court Pey Belgore JSC (ashe
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«evn The onus has not by any means skz’ﬂ;d
fmmrhe titne honoured law on evidence thai the p;r:f;{f ::ei.r;
ikl ove. The burden on Pelition
asserted a situation must pr itioners
: fance lies roi only faken plac
o prove that non-compliance ¢ b
img niso substantially affected the resuit niist be_fu.ffu’rf;edr
There must be cleor evidence of non-compliance, ﬂlmn” Lt
non-compliance hax yubstantinlly tgﬁ”en_:'red the Eiel-cﬂwl:_m o
Where the Petitioner relics wholly and exclusively onli z%}f;aﬂon
i i [ s ‘asc, he must prove the alleg
jme as the foundation of his'her Casc, he | 1 pre te all :
Ellind reasonable doubt in accordance fmth‘i-acctmn 1.}53'(‘1 ) Of-ﬂ;l)r
F?idence Act. And where the allegation 15 ;hzttfo{h ﬁorlg;rgﬁon
alsi i tion Results by Oificials of the
Falsification of Elec e ificials of the faecnon
' ¢ Petitioner must join cac
anagement Body, the . ! L C of the
%}ﬁcﬂin Management body Involved in thf:_ Elzorg;:ry??s:l -T P?r;it:oner
it] L alls s two sets of Results,” The i
tion, He must also tender . ‘
Pﬂllt tender his own authentic Result and the i’ak»_a Rcsutlligu.ercl:‘?le 1‘51}12
E‘lia] Tribunal/Court to determine the allegation of 01glci.lc e
underlisted Court pronouncements confirm the above princip
Law.

- — 3
IHUTE VS.INEC _ . 3 e
(1) “ft 15 well settied Iaw that in an Election Pe{:tmn, }-}'ﬁri?j;g
Petitioner makes an alfegation of HUH—-L'(JF?H‘J?!{IHGB m) ihe
Eff.’l.‘.mrﬂf Law ax the basis or fountdation of h.}: case, fi Lr 1 s.:z ‘
- ; how the tribunal by cogen
very heavy burden to s nal by 4
roﬁpeﬂmg evidence that rwn—eompi'{qu iy of such
nature as fo effect the result uf the Election.

() ONYEVS.KENNA®

“Further, the Petitioner con only .mc'f.'ec{i‘ m ;rﬁ:;:iu%ng

Jfalsification of a document by memd'z'fcnzir ﬂfﬂmgm
document which will show that r_fw dr,ac.umen{ f;fg b m.m-: ,ﬁg
to be a falsification of the result s so. In sh.m Ja‘ e (_j;fhgr
fwo restelts one which can be fermed genuine an ?

Julse”

' 1 hinder
The above principles hindered and would continue 10
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Petiioners who challenge the results of Elo

proving non-compliance and sub

with the principles of the Flectoral Act on the Petitioner. T view of

the: fact that all the Flect] i
ot that e Jeclon materials ave usually in the ¢
Election managemcent Body, it pose e ody ol

lection _ : : I s proper to impose the burden of
{'f;lr_m{?g_ the holding of Election in accordance with the provisions gf"
F]'emt' ecm‘rfﬂ Law on L_he Pa:m responsible for the conduct of the
_le., ion. lhc' I AW, which mpeses the burden of proof of allegation
?j nurll-comphaiwc on the Petitioner cvidently. makes it easicr. for a

amel to pass through the cye ol a needic, than & aition

Ame, 10 pass th 3 . than for the Peritione
}; ;n ; :JJ;; ;]];I,:glauon c;f non-tompliance. We must shift the burdei ;(;‘

o the Electoral body if the Petitioner i i
: : b $ t0 have & mer i

day atthe Flection Petition Tri bunal. meaningtl

W f[here_i‘nre whole heartedly endorse the vie
Justice Oguntade in his digse
OJUKWU V. YAR'ADUA:™

*If .':\'_Stl‘ldfffﬂ iRg in the extreme that Section [46 (L} nboye
provision which was designed fo ensure that mz'n, ;
mfractions of Electoral Act which could not in qny évem .;:;
expected 1o have to effect on the Resuly of un Election has
been elevirted by owur courts into a gronnd fur
{l{.'(?fh-‘ﬂ:l’l'w(fﬂlfﬂﬁ of tost glaring failure to ":?amp.{y with ffi':n
provisions of the Electoral Act. A close reading of S.146 (IE
easily shows that the non-compiiince with the Ac';‘ w.’:."c;':
can ._be overlooked or forgiven iy one which ariy
nofwithstunding that the Election was cond; .: f—’j
suhstantially in accordonce with the prfnmpfev o} cf;;re
Electoral Aet. Where a Petifioner S complaint iy ﬁ}imdm‘ on
aon-compliance with an essentiol condition pmcea’enffﬁ the
conduct of the FElection, this cannpt and eught not to be see;
@8 & non-compliance which did not substantiolly affect the
result of the Election. The argrment that if all incidents af

" . .
on-compliance are penalized hv annnlling the Election, no

Election wonld survive g scrafinization is u wegh excuse for

J’ff; 17 w:f.f.’m gness to obsz.m.-e the provisions of the kv, This
v because there isin-builf in S. 146 {1) @ provision to excase
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nting idgment in the Case of

ction . decl 2
Ficetoral Management Bodies. Ti js odd o mpose Ihecit?rr?ejn l;}f :

stantial effect of non-complianee
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or forgive a non-complinace which dvexs not substantiafly
affect the Resulf of the Election. The preponderant majority
of" Election Petitions in Nigerie would (noi) fail in our
Courts even in the face of clear evidence of serious
malpractices unless a proper and correct interpretation is
giventn S. 1467

Finally, where there are allegations of violence or malpractices such
as Ballot Box stutfing, Ballot Box snatching, treating and bribery
which are perpetrated by other persons other than the Clandidate, the
Candidate will only be adversely alfected by these acts where the
Petitioner is able to prove that these acts were perpetrated with the
knowledpge and consent of the Candidate on whose behal{ these acts
were porpetrated.

INANAZODO VS, AUDU* the Courtheld as follows;

“It has to be shown earlicr that the candidate wiho is alleged to have
bribed the vorers or his acknowledge agent or he authorized
subsequently ratified it. A Candidate cannot be held responsible for
what other people did in form of unsolicited aid which he or his
acknowledped apents were™

It is suggested that, where it is proved by that a Candidatc 1= a
beneficiary of malpractices, perpetruted by his Agest or Political
Party Agent it should be presumed that such Agent acted at the
material time as the Candidate's Agent. The Candidate should
accordingly be affected by the conduet of the Agent. Ttisout of place
to insist on proof of knowledge/consent of a Candidate of the conduct
of the Agent before the Candidate be adversely affected by such
conduct. The Candidate who is the beneficiary of Election violence
and malpractices must be prepared to take the corresponding burden
of such violence and malpractices. Altematively, such candidate
should shoulder the burden of proving that in perpetrating electoral
malpractices, the apent did not act as his agent.

EDUCATION AND CREDIBLE ELECTIONS

Like Democracy, education is also pultifaceted.™ Tt iz consequently
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un ¢lusive and conlusing concept. Fducation can be defined as the
tralning of the mind and the sbilities of a group of individuals or a
Society. It is the provess of instrueting and training through which
people especially young ones learn how to use their mental, moral and
physical powers. Education has also heen defined by Wikipedia (the
on-line cncyclopedia) as ... any act or experience that has a
formative elfeet on the mind. character or physical ability of
itdividual ... and in its lechnical sense education is the process by
which society deliberately tansmits its accumulated knowledge,
valucs and skills from one gencration 10 another through
Institvdions,”

Lducation is not however exclusive preserve of Children and
stucents. We all need education because knowledge is power, and
power can only be acquired through Fducalion. The educated, need
firther educalion, in order to romain educated. Moral, rehigions,
continuing Bducation through of Seminars, Conferences. and top-up
courses for those who are already educated are examples of various
Classes of Lducation.  Fducation is therelore a continuous process
[rom the day a person is able receivs information wnlil such a time be
ig unable 10 receive further instructions. Education is evidently vital
to the development of the mind and the Socicty, the way food and
shelter arc important to a persons health. Education is therefore a
MUST because it is the bedrock of National development and the
most irpostant catalyst for Rapid Socio, Economic Development and
Pelitical ranstormation. Education aims at producing morally sonnd
and ereative individuals who are imbued with a sense of patriotism
aid o common sense of Nationhood ™ Education is an article of faith.
Little wonder, that Section 18 of the 1999 Constiration provides:
18 (%) Government shall direct itz Policy towards ensuring
that there are equal and adequate educational
apportunities ul all levels.

23 Government shali promote scicnee and technalogy

{3} Government shall strive (o evadicate illileracy; and 1o
this end Government shall as and when nracticable
provide: -

1686

{a) free. compulaory and univetsal primary

education;
{by  free secondary education;
() free University educalion; and
{d) [ree adult literacy programe.

Admittedly. the above provision is not j;lsticiatﬂe.' ﬁm ag}:':}'iv:\:-'ed
Jitirant is expressly prevented by Section 6 of the 1999 Constitution

~from enforcing the provision in a Court of Law agamst 4 State or
" Pederal Government . Howcver, the provision and indeed the whale

of Chapter 2 of the Constitution set goals and targets for governments
within the Federation, the way employers measure the efficiency ol
theiremployees hrough set targets.

1t must be acknowledged, that neither the acquisi_lian of bE_lSlC
Education by a person nor the availability L:FMags Fiducation, i a
sociely, is o valid Insurance Policy aganst nr)n-mvol*-{emcnt r_)_l"‘ a
persoﬁ and citizens n Electoral violence and malpractices ba;fi-:,
during and aller clections. We may very well find that the Arclmwt[s
of election malpractices and violence, are praduates ol Secondary
Schools and Universities, who though well lettered ure not
fupctionally Educated.

Functional education is synonymous with knuwlc@ge th.ch is
concrete and usable. It 15 neither abﬂt‘ract.nor thes @ﬂcal. %t is the
deplovment of abilities and skills uf’peo_p}e b ap:'a{?qcai way in m: d{m
to meet the preyvailing Econemic, Social and Pcv]_mczlﬂl necds of an
individual and of the society. 1t cnsures the production of persons
with valoc for hard work, sell actaalization, self cslesm and =ell
relizmee.

Yunclional Educarion as advoeated by National policy on Education
implies not just the production of’ schoolor U]’li»*&l‘s_iT.}' 5:';1_{11_1atcs mivho'
arc ap a5 Job seckers. Ilis also notaboutthe pruducu_on o[ Secont F{T}'
Schoo! and University graduates who thoqgh_unt%n.med as Bur#{ug
end employved by Banks and Firancial Instiuttons as ’;\»-Iarkct:;rﬁbdanfl
Relationship Officers and who are hpwc:wf‘e:-rl hurtiedly Li_LLI‘l’lp:., '._b{
their Lmployers on account of their inabilities Lo meet unteaistic
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deposit targets set for them by their Emplovers, Functional Education
sceks to put in place Schoni and Unj versity graduates who are able 1o
function and are equipped with the 1i gitt Values, Attitudes and Skilis
which are necessary for their survival and the progress of the Nation,
Such functionally educated School and Universily Graduates gre
Politically inturmed and are likely to tower ahove the temptation fo

selling their voles or purticipation in violence and maipractices
during election.

The absence of a Nalional Policy desizned to ensure unetional
education, primarily accounts for the decay in vur education sector,
where cducation, is now scen as anend and nolasameans to an end. -

EDUCATION OF VOTERS, CANDIDATES AND OFFICIALS
OF ELECTION MANAGEMENT BODIES

Knowledge is power and Educatiog enhances knowledge. Voters and
Candidates must be educated in order to know their rights and
correspondmg  obligations under the electoral process.  The
knowledge required of Voters for example, clude, the purpose of

Election, where and when 1o register and to voie and an appreciation
otthe integrity ol Election Processes,

NDI defines Voter Education ag “the process by which clzens arc
educated on how to register and vote, develop a sense of civic duty 1o

participate in the electoral process snd learn torespect the outcome of
legitumate elections”

Voter Education mnst prowide information
clection process, inform
counting procedure, collat

on how to take part in the
ciiizens about regf stration, balloting,
ion of election resuhs, the role and
responsibilities of elected Officials and how to analyze informationin
order 10 make informed chaice. Voter Education aims st inaking
Vaters appreciate the facis that they are the ultimate authorities in 4
Bemocracy and as such, it is their respongibility to participale in the
Election process. Bvery vote must therefore count, Iy traing them to
actepl defoal at the palls when they are defeated and teaches us that
election {s not & do or die affajr
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he greatest challenge ot Voter Fducation is how to graqua]ly Euﬂg
T public gonﬁdf:nue in the electoral process. A nghtly
ond 311513!1;3 } Keith Jennings™ — “Tt is not enough for Voters to learn
contcﬂdc'flil \ d how to vote. Voters must be convinced that voling
w!'ierc, \T( EI'l ac?lﬂ'crence and votcrs must have CDDJEIEIEHL’}e i the
?wll n'lar ef fha Elcctoral Process. Buitding public confidence in the
l?tegm} 10 ess requires that Volers hear the voices they trust am_i
Hccégiaﬁ‘g;?cci;‘jl society . i.e. from respected civil and religious,
;;zgnjﬁutionﬁ, community leaders™.

- -, i The -

Many Voters in Nigeria find the electoral processes Isgar? g_;ho ar'_;
lack}educatlcn on the processes. '%;here are slg[l_lge:i;-:r;hﬁmte e

iasti % ut 1ot sutlicientty 12

siastic about the processes, : _
engﬂiltz;d the process. They arc unable to read and appreciate
IAETS oo, . . g o
1LEild{:]ines for repistration of Voters and other clgu}mn_ prmz:urm
%’l's has contributed n low lovel voters participation g

1

elections.

Curiously, despite low level of voters pﬂrumpatlil?;t;dizgfrgl.et%g;?é
hallot papers were still not er}ougb in SDJ‘Z.L.'J.C pnl g studons. Tacre

rted cascs of massive rigging and electio nalp o
Bl repoers were pre thumb printed and stulTed into batlot hCIX'.-,b )
Ejigg tp};?‘lcjy agents/law enforcement agents and in some cases by Ad-
hoc Officials o[Electoral Management Bodies.

The recent efforts of some Peﬁ;ianers to utilize 'I.he[SBI'\-']l ze%l Sfttlilrgr;é )
print experts of millify elections on gﬂrnund .3 ;El;lau i- > b
printing ot ballot papers, are likely 1 be frusirated, ; c bﬁﬂgt .
voter education. on how a Voter sh{.mld T}]l]]‘l‘tlh f;“mn 911 : :
inorder to capture all the features ot the Volers finger.

Hear the testimony of Ndarabasi Ekong a [orensic expert 011'1}? ncci‘

- iple N ¢
for Voter Bducation in order to detect multiple (humb printing
ballol papers durlng elections,

C1 ] 1the dged or faint. INEC
About 95 per cent of the prints are elther sinu e o e
‘should frain the electorate on proper thumb printi: r,Jg o
papers can be forensically anaiyzed and compared with others.
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Your need to clean the finger before
thumb print ar 45 degree. That
mpression ... If vou don't h
compare & finger print with ag
VO, younnst be able to co
arother on another bal

applving the ink. Then vou
way you are likely 10 get a clear
ave enough ridge poims, ¥ou cannot
other. Forvou 1o say you have multiple

1 mupare clear print on a bajlat paper with
Otpaper and cometo ajust conclusion”

Apf.rt from Vorerg Education, a
O Ftlg:es_must be educated, Théy
qllal{tanx’c education in order o
efliciently dj schargethe

SPITants to political and electjye
Must possess basic, functjong] and
order gain respect of the clectorate and 1,
uncitens of their various offices.

The quality ¢ ' ' '

Ihe E[ iy f(;fec‘:?ndlndates 1 elections definitcly impac’f'on the

m]acccpt;{b]e e n:‘rcn.n.w.' if pe?s_onsl with questionahle charactér and |
) veational qualifications contest elections and enteree

as WINTers, queries ar i
! : g are hound to be i
elections, be raised on the credibility of the

! ) g \ o : I'T_l lcldt B _h d.EI it]
e P eIt =3

persons with Primary § '
7 | ¥ ochoo! Leaving Certific
where possible winelections, ® erificate to TSt and

In section 318 of the 199
equivalent is defined s

{a) A Secos ' L
Tead; ;ﬂqdéry?f{:hnol (liertlﬁcatc O its equivaleat, Cirade Iy
’ 5 ertificate, the eity and Guilds Certito,
0 paners G ity wulds Certificate: or
) P o Secondary School Copt -
% proation up 3 ood Certificate level: o
_ 4ry 8ix School Teayi "Ertifl i e
- - * ng e i
S g Certificate or irg equivalent
5 o o T . .
(1 ;‘cg lee in tIEl., Pudlic vr private secior i the
[ cd SLEFIOn in any cupacity acceplable to the
n ependent Natjona] Coinmission fur 4 rainim
of ten vears, and o o
) artendance gt courses and trainir
as may bz acceptable 1o
Electoral Commissios Tow
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mimimurn of one year, and
(iil]  the ability to read, write, understand and
conununicate in the Enplish Langnage 10 the
saiistaction of the Independent National Elcetoral
Commussion; and
() any other qualification aceeptable by the Independent
National Electoral Commission.

By virtue of the above provision, It is possible. for a candidale with
Primary School Leaving Certificate to cmerge as a State Governor or
a legislator, provided such aspirant, has in addition to such Certificate
altended course and training in Educational Tnstitution acceptable to
INEC foratotal pertod of at least one year.

The above wrrangement which enables persons with Educutional
qualifications which arc as low as Primary School Leaving
Certificate to contest elections and possibly emerge as winners of
Elections 15 unacceptable in a Nation blessed with qualitatively and
blessed funetionally Educated persons. The Constitution should be
amended in order to give Secondary School Certificate or its
equivalent its nanwal meaning. The requirement ot Education up to
Secondary School Level is insuflicient, There must be evidence Lhat
an aspirant sat and passed his final examinztion at the Secondary
School Level. If we may ask, what is the purpose of attending
Secondary School withoul evidence of passing the [inal
Fxamination? Notonly must the Candidate pass throogh Secondary
School, he or she must also allow (he Secondury School to pess
through him or her by passing the Sccondary School Teaving
Examination.

The provision of Scotion 318 of the [999 Constitution which also
vests INBC with (he power to accepl any other educational
qualification it considers appropriate, i3 also satisfactory.  The
pussibility of INEC accepting a Certificare of attendance issued
questionable private Conferences workshops and seminars cannot be
titled out. This provision shouold therefore be jettisoned.  English
Languages is the Official language in legislative houscs and
FederalsState bxecutive bodies. Those who aspire W be members of
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these bodies must demonstrate proficicncy in Enslish TLanguage. An
aspirant who 15 neither a University nor Polvtechnic sraduate, must
possess o minimum of credit grade in English Langnage in School
cortificate Examination or its equivalent. INEC is notan examination
body. The provisions which enables a holder of Primary Schogl
Leaving Certiticate whe shows abilily “to read, write and understand
English Language to the satisfaction of the independent Electoral
Cornmission” 1s therefore unsatistactory and should thercfore by
deleted,

Finally, we require educated Staff of INEC, in order to be able to
educate Votcrs and Candidates on their basic rights and
corresponding obligations.  Cansequently, the Educational
gualifications of TNEC Staff especially the Ad hoc Stafl” niust be
investigaied. Where they are found wanting or questionable,
necessary steps should be taken, 10 ensure that only those who are
educationally qualificd arc engaged as Officials of INEC. Itisnot out
ol olace to suggest that INEC should rely more on members of
National Youth Service Corps 1o serve us Ad Hoe Staff.

CONCLUSION:

Periodic credible Elections involving Educated Electors, candidates
and Officials of lcctorzl bodics are basic to every  constitutional
Democracy. Credible Clections ensare that the true representatives of
the people arc elected to preside over the affairs of the Nation for a.
speciiic pertod.

In its alimost 30 vears of Independence, (except for the amgnlled 1993
Election which is the reputed as the freest and fairest post
Independence Flection} Nigeria and Nigerians have not experienced
crediple Llection.

Non-prozecunion of Eiecioral Oflenders, lack of basic and Fanctional

Educalion on the part of Voters, some political office aspirants and

officials of Election Management bodies, lack of Independence of
Izlectoral Management bodies, vis-a-vis their finances, as well as the

method of appointment and removal of Chairmen and members of
Electoral bodsex are some of the identified factors which hinder

against credible Elections in Nigeria.

The areas of defects in owr Electoral T.aws which should atiract
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leeistative roview have beels h1ghli_ghted abm_-k.. They mr:fluldzéT Ey_urdz :
nfp Iémnf presumption of regularity, delay in theﬂdetci m;?a %i_ré‘ﬂr
it oneib lection related appeals, as well as 1ack O3 VO
ction Petitions/Election re as lack ©
?{ﬁmaﬁnn orl pre clection Procosses and thumb printing of Ballot
?agsr?air and credible Elections raise i\SSU.C_Wh“I ch are bcyox_ld !.hg
fr n’gisrs of law.  They raise Sovial, Political and Economic :?111 _
E?j} eational issucs. We cannot therefore rely wholly and exclusllv? y
il o e . o e
lour Clectoral Laws, Rules and Regulations. in our search 1r;l:ur
E'Irl::di‘nle Llections in Nigeria. We must reform all Sectors especially
e Fducution Sector. o o '
Eil'lhe 1‘c'l"(;rm must enthrone qualitative and nmf\,_‘m_mlal ?dﬁ?a;;:jnn
7 crs Politi ffice aspirants and Othcials ol Ble
Where Voters Political Offie: : : E !
Vanagement Bodies are functionelly educated, there1s the assurance
that they wouldless dependent on Government palronage.

Functional Education ensures that Voicrs ar{; ?dlt]:ated ‘c:r;: ;ls;;
itical 1 c ding obligations. I further Ensuwrc
Political rights and corresponaing ens :
votors are sufficiently skilled and are not depenéienttmi; [_JL;*: :r\r;?;?s
- i Ave. A functionally cducated vOLET, W
atronagc in order 1o survive. ! . \
Eelf—emlgz;ﬂo}'cd- iz renioved from temptaunm Zonx? of 151t:1_lmimir
cmupromisinghispol&tical rivhts. Heknowshowto defend his votes.

To him cvery vole mustcount.

A Funetionally educated aspirant 10 @ po]iticaﬁ office, 15 ;Jr:jllx}lctellfytﬁc;
view Blecli cAie’ affair. There is the assurancc, e
view Ficction as “ado or die affair. : b
lection is lost he or she wonld fall back on Functional
Edueation/self-cmployment for survival,

Finally, Officialy of Flectoral managemhem1 b:)ch'ej 1 xiillcmbeij;
Functionally Liducated ars confident that 1o the e:;nu f bews
vietimized on account of their refusal 0 be n‘:_'»ohrEdl Sleerion
malpractices, they can always rely on ther Functu:\na 1 E‘:;ers o
survival. Education of Candidates, agents, clcc;qra .1 11 ers
voters is therefore a MUST in our sgarch for eredible blechions

Nigeria
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